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I. NY TENANT PROTECTION 
ACT OF 2019

A. Notice by certified mail when residential rent is past due 5 days  and 14-day 

notice (instead of three-day notice).

B. Notice of petition and petition must be served 10-17 days (instead of 5 to 12 

days) before the court date.

C. Either party can request an adjournment of at least 14 days.

D. Attorney’s fees cannot be awarded if the tenant defaults.

E. Warrants give the tenant 14 days (instead of 72 hours) notice to vacate. The 

tenant can terminate the proceedings by paying all rent due before the warrant 

is executed.

F. The warrant can be stayed up to one year in hardship cases.



G. Late fees are limited to the lesser of $50 or 5% of the 

monthly rent beginning the sixth day after rent is due.

H. Application fees cannot be charged, and credit report 

charges cannot exceed $20.

I. Duty to mitigate their damages.



J. Presumption of retaliatory eviction  expanded to include when a 

tenant complains about conditions to landlord.

K. Residential notices of nonrenewal or termination of a month-to-

month tenancy: less than one year on 30 days’ notice; more than one 

year but less than 2 years on 60 days’ notice and more than 2 years on 

90 days’ notice.

L. Rent for purposes of an eviction is does not include late charges, 

interest or other fees.

M. Move-In/Move Out Inspection.

N. Security deposit must be returned within 14 days after tenant vacates.



II.  EVICTIONS MORATORIUM UPDATE

A. Governor’s Executive Orders, NY Courts 
Administrative Orders, NY Legislation, 
Individual Court Policies, CDC Order and 
U.S. CARES ACT.



B. Landlord’s ability to evict a tenant will depend on 
whether:

1. The property is commercial or residential.

2. The eviction grounds are nonpayment or holdover.

3. The tenant is suffering financial hardship.

4. When an eviction action has been started. 

5. The dates for which the rent was due.

6. The tenant’s behavior causes a nuisance to others.

7. The court is accepting filing of notices of petition and petitions; and/or

8. The mortgage is backed by Fannie Mae or Freddie Mac.



C. Court Protocol for Commercial & Residential 

Evictions

1. Affidavit that proceeding is consistent with eviction restrictions.







2. Notice that tenant may be eligible for an extension of time to respond.



D. NY Pandemic Eviction Moratoriums &      

Defenses

1. Tenant Safe Harbor Act ( June 30, 2020 ) Residential tenants who 

experienced financial hardship for nonpayment of rent that accrues  

between March 7, 2020 and when all  COVID-related restrictions are lifted.



2.    The COVID-19 Emergency Eviction and Foreclosure Prevention Act of  
2020  

a)Effective 12/28/20.

b)Hardship Declarations (“HD”) submitted  by tenants reporting financial 
hardship during or due to the COVID-19 pandemic stays proceedings and Actions 
until at least August 31, 2021.







c)  List of Legal Service Providers. 
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c) Serve HD & List with Petition and Notices.

d) Affidavit of Service of HD.

e) Landlord’s Affidavit that no HD received from tenant or Nuisance Exception 
applies.



3.   Warrants of Eviction. 

a) Warrants must state: (i) The tenant has not submitted the HD, was properly served 

with the HD and a list of  dates the tenant was served with the HD by the landlord  

and the court; or (ii) The tenant is ineligible for a stay because of bad behavior or 

causes a substantial safety hazards, with a specific description of the behavior. 

b) If the tenant provides a HD to the landlord, marshal  or the court, prior to the 

execution of the warrant, the execution shall be stayed until at least September 1, 

2021.



G. US Pandemic Eviction Moratoriums 
1)  CDC July 31, 2021.

a)  CFPB Disclosure

b)  USSC

2)  CARES ACT



III.  COVID-19 EMERGENCY RENTAL 
ASSISTANCE PROGRAM OF 2021

A. Online application starting 6/1/21 for 180 days.

B. Eligibility

C. Priorities

D. Limitations on College Students 

E. Landlords Can Apply 

F. Total Subsidy Amount

G. Disadvantages for Landlords



IV.  HOW TO SUCCESSFULLY COLLECT 
RENT & DAMAGES



A.  MOVE IN/MOVE OUT CHECKLIST

1. Photos/Videos

2. 2019 Tenant Protection Act



B. LEASE

1. Guarantors
2. Added Rent
3. Late Charges
4. Attorney’s Fees
5. Utility Increase
6. Security Deposits
7. Confession of Judgment
8. Power of Attorney



C. RENT RECEIPTS

D.  DEATH OF TENANT



E.  TENANT’S DEFENSES

1.  Breach of Warranty of Habitability



F.  EVICTION JUDGMENT

1. Transcript of Judgment



G.  SMALL CLAIMS COURT

1. Commercial Claims

2. City Courts:  $5,000

3. Town/Village Courts:  $3,000



H.  SKIP TRACING-RENTAL 
APPLICATION

I. INFORMATION SUBPOENA



J.  EXECUTIONS

1. Property Execution

2. Income Execution

3. Execution with Notice

4. Restraint
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